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PSI EXAM

PSI 6



CANDIDATE INFORMATION BULLETIN PSI 6 (NA) AND 5 AND 6

(MA)
National Massachusetts
VI. Property disclosures (Salesperson 6%; Broker
7%) V. CONSUMER PROTECTION LAWS (10-12%)
A. Property condition (SALESPERSONS: 5 ITEMS; BROKERS: 4
1. Property condition that may warrant ITEMS)
inspections and surveys A. Property disclosures
2. Proposed uses or changes in uses that B. Misrepresentation
should trigger inquiry about public or C. Privacy
private land use controls D. Sanctions and enforcements
B. Environmental issues requiring disclosure
C. Government disclosure requirements (LEAD) VI, ENVIRONMENTAL ISSUES AND HAZARDOUS
D. Material facts and defect disclosure MATERIALS (10%) (SALESPERSONS: 4 ITEMS;
BROKERS: 4 ITEMS)
A. Lead

B. Private sewage disposal
C. Smoke and carbon monoxide detection
D. Wetlands and rivers protection



V1. PROPERTY DISCLOSURES (SALESPERSON 6%; BROKER7%)

A. Property condition

1. Property condition that may warrant
inspections and surveys



i dens UNIT 21 <
ENVIRONMENTAL ISSUES
AND THE REAL ESTATE
TRANSACTION

Environmental issues and health issues based on
environmental hazards have become real estate
Issues.



Although real estate professionals are not expected to

have the technical expertise necessary to determine
whether a hazardous substance is present, they SN
be familiar with state and federal environmental laws

and the regulatory agencies that enforce them. /
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1 Asbestos




[% AGENT KEY TERMS TO

[SING

DEFINE AND RECORD

[ Asbestos
Jd A mineral once used in
insulation and other materials
that can cause respiratory
diseases.
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1 Brownfields



[l% AGENT KEY TERMS TO

[SING

DEFINE AND RECORD

A Brownfields
d Defunct, derelict, or abandoned
commercial or industrial sites;
many have toxic wastes.
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d Building-related iliness
(BRI)
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d Building-related iliness (BRI) ,
d An illness due to air quality problems; /
typically toxic, substances or \ -
pathogens; a clinically diagnosed
condition. Symptoms include asthma,
allergies, and hypersensitivity.
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4 Capping
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d Capping
A The process of laying two to four
feet of soil over the top of a landfill
site and then planting grass on it
to enhance the aesthetic value
and prevent erosion.
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1 Carbon Monoxide (CO)
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A Carbon Monoxide (CO)

d A colorless, odorless gas that
occurs as a by-product of fuel
combustion that may result in
death in poorly ventilated areas.
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dayr  KEY TERMS TO A
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Jd Chlorofluorocarbons (CFCs)

containing atoms of carbon,
chlorine, and fluorine, such as air
conditioners and refrigerators.
CFCs are safe in application but
cause ozone depletion.
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1 Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA)
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A Comprehensive Environmental

Response, Compensation, and
Liability Act (CERCLA)




1 A federal law administered by the
Environmental Protection Agency that
establishes a process for identifying parties . /
responsible for creating hazardous waste sites,\
forcing liable parties to clean up toxic sites,
bringing legal action against responsible
parties, and funding the abatement of toxic /

sites. See also Superfund.
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d Encapsulation
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d Encapsulation
d A method of controlling
environmental contamination by
sealing off a dangerous substance,
such as asbestos.



V1. PROPERTY DISCLOSURES (SALESPERSONG6%: BROKER7%)

2. Proposed uses or changes in uses that
should trigger inquiry about public or private
land use controls
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d Environmental Impact
Statement (EIS)
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Jd Environmental Impact Statement
(EIS)
d A statement that details the
impact a project will have on the
environment.
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d Environmental Site
Assessment (ESA)
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Jd Environmental Site Assessment
(ESA)

d An evaluation of property to show
that due care was exercised in the
determination of environmental
Impairments.
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d Federal Emergency

Management Agency
(FEMA)
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d Federal Emergency Management

Agency (FEMA)

d A federal agency that is
responsible for assisting the
nation in preparing for, protecting
against, responding to, and
recovering from hazards.
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d Formaldehyde
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O Formaldehyde
A An air pollutant that is a colorless chemical
used to manufacture building materials and
many household products, such as
particleboard, hardwood plywood paneling,
and urea-formaldehyde foam insulation.
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1 Groundwater
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[ Groundwater

d Water that exists under the earth’s
surface within the tiny spaces or
crevices in geological formations.



DEFINE AND RECORD
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[ Hydraulic Fracturing (fracking)
d The process used to extract
natural gas from the deep layers
of rock in which it is embedded.



C. Government disclosure requirements
(LEAD)
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d Lead
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Qd Lead

A Used as a pigment and drying agent in
alkyd oil-based paint in about 75% of
housing built before 1978. An elevated
level of lead in the body can cause serious
damage to the brain, kidneys, nervous
system, and red blood cells. Children
younger than six are most vulnerable.
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d Lead-Based Paint Hazard
Reduction Act (LBPHRA)
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[ Lead-Based Paint Hazard Reduction Act ) )
(LBPHRA) ¢ |
A Federal legislation requiring disclosure of the \ &
presence of any known lead-based paint |
hazards to potential buyers or renters. The
law does not require that anyone test for the /
presence of lead-based paint, however.




DEFINE AND RECORD

J Mold
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d Mold R
d A form of fungus that can be found almost
anywhere and can grow on almost any g ‘
organic substance, so long as moisture and \ pd
oxygen are present. Mold growth can
gradually destroy what it is growing on, as
well as cause serious health problems. /
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d Percolation Test
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[ Percolation Test
d A test of the soil to determine
whether it will absorb and drain
water adequately to use a septic
system for sewage disposal.



DEFINE AND RECORD
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A Polychlorinated Biphenyls (PCBs) \\ /
d Used as an insulating material in \ P
dielectric oil. It can linger in the
environment for long periods of time
and can cause health problems. /



ﬂ‘{%ﬁg KEY TERMS TO 3
DEFINE AND RECORD

1 Radon
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[ Radon
d A naturally occurring gas that is
suspected of causing lung cancer.
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[ Safe Drinking Water Act
d An act to protect public health by
authorizing the EPA to set national
health-based standards for
drinking water.



DEFINE AND RECORD
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[ Sick Building Syndrome (SBS)
d An illness caused by poor air
quality, typically in large
commercial buildings. Symptoms
include fatigue, nauseaq, headache,
and sensitivity to odors.
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1 Small Business Liability Relief and
Brownfields Revitalization Act
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[ Small Business Liability Relief and .
Brownfields Revitalization Act \ ,



liability protections, and provides
tax incentives toward enhancing
state and tribal response
programs (also known as
Brownfields Law).



gdnr  KEYTERMSTO €80y
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d Superfund
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d Superfund
A Popular name of the
hazardous-waste cleanup fund
established by the Comprehensive
Environmental Response,
Compensation, and Liability Act

(CERCLA).
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A Superfund Amendments and
Reauthorization Act (SARA)



ovder  KEYTERMSTO S8
DEFINE AND RECORD

d Superfund Amendments and
Reauthorization Act (SARA)



d  An amendatory statute that contains
stronger cleanup standard for
contaminated sites, increased funding for
Superfund, and clarifications of lender
liability and innocent landowner immunity.
See Comprehensive Environmental

Response, Compensation, and Liability
Act (CERCLA).




o KEY TERMS TO N
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d Underground Storage Tanks
(USTSs)
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[ Underground Storage Tanks
(USTs)
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A Commonly found on sites where petroleum
products are used or where gas stations
and auto repair shops are located, and
subject to federal and state regulations. In
residential areas, tanks are used to store
heating oil. Over time, neglected tanks may
leak hazardous substances into the
environment.
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d Urea-formaldehyde foam
insulation (UFFI)



DEFINE AND RECORD

- Urea-formaldehyde foam insulation
(UFFI)



d Insulating foam that can release
narmful formaldehyde gases.
-ormaldehyde causes some
individuals to suffer respiratory
problems, as well as eye and skin
irritations.
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Water Table

d The natural level at which the
ground is saturated. The water
table may be several hundred feet
underground or near the surface.




V1. PROPERTY DISCLOSURES (SALESPERSONG6%: BROKER7%)

B. Environmental issues requiring disclosure



A=y AGENT GROUNDWATER
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PROTECTION

J Groundwater Protection
A The Safe Drinking Water Act
- Underground Storage Tanks (USTs)
d Woaste Disposal Sites and Brownfields
1 The Brownfields Law
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J Comprehensive Environmental o
. .
Response, Compensation, and Liability:
Act (CERCLA) \
d Superfund /
Jd Superfund Amendments and /
Reauthorization Act (SARA)
B



D. Material facts and defect disclosure



T LIABILITY OF REAL%/
ESTATE PROFESSIONALS

- Discovery of Environmental Hazards
J Environmental Site Assessments

Jd Environmental Impact Statements

d Disclosure of Environmental Hazards






V. CONSUMER PROTECTION LAWS 10-12%
SALESPERSONS 5 ITEMS BROKERS 4 ITEMS

A. Property disclosures

B. Misrepresentation

C. Privacy

D. Sanctions and enforcements



A AGENT
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CHAPTER 2
| MASSACHUSETTS
| , CONSUMER PROTECTION
| ﬁ ENVIRONMENTAL LAWS
& AND REGULATIONS




g figenT WHO?

93A is directed to all persons
engaged in business and regulates
their actions and practices in
dealing with consumers.
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d Real Estate brokers and
salespersons required to disclose
to the buyer anything that might
affect the buyer’s decision to
purchase the property.

d Legally responsible to disclose
known defects to the buyer



«

A
QK=

ﬂ\{%‘fﬁg DEMAND LETTER

A 93A calls for a 30-day demand letter to be KN)
sent to the individual against whom the .
action is taken.

A Must be sent 30 days prior to court actions



’(‘]‘{“%'fﬁg DEMAND LETTER 3w -

A Outline specifics of the complaint,
parties involved and damages incurred,
and the requested relief including the
amount of money being sought.

d 30 days to respond and possibly make
an offer of settlement.
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DEMAND LETTER

If settlement offer rejected, and later
found to be reasonable, the damages
may be limited to that offered
amount.



4

grAicenT CONSEQUENCES

If broker wrongfully fails to respond to claim
letter, the court may find basis for awarding
treble damages.

A Treble domages, is a term that indicates that a statute
permits a court to triple the amount of the
actual/compensatory damages to be awarded to a
prevailing plaintiff.

A  Treble domages are a multiple of, and not an addition to,
actual damages in some instances.


http://legal-dictionary.thefreedictionary.com/Treble+Damages

§rdaent CONSEQUENCES

Review:

1- As a Professional- Full disclosure of
everything you know

2- 30 day demand letter

3- Up to triple damages, plus attorney’s
fees and costs if found to be willful and
knowledgeable.




1’-}{1‘%1;55 UNDERWOOD VS. RISMAN

A 1993- SJC reversed a decision known
as “The Underwood Case”

A 2 family house in Medford- with Lead
Paint deleaded illegally.

A Lower Court said that the REALTOR
should have known.



ﬂ‘{“%‘fﬁé UNDERWOOD VS. RISMAN

A SJC said that REALTORS have duty to
disclose what they know, not what they
should have known.

A Opens door to what “had reason to
know”



A AGENT
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d  Neighborhood school closed from ground
contamination

A Judge dismissed claim because Urman had
not shown they had illnesses caused by ‘
contamination

d Significance: Judge ruled that a complainant
must show objective damages not subjective
distress alone



V1. ENVIRONMENTAL ISSUES AND

HAZARDOUS MATERIALS 10%
(SALESPERSONS: 4 ITEMS; BROKERS: 4 ITEMS)

A. Lead
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ﬂ‘{%’fﬁg MASS LEAD PAINT LAW’Q: iy &
MGL C 111
d Lead paint law requires that any property,
where a child is under six resides, must be
deleaded. When the property transfers, the

new owner assumes responsibility.

d Firstlaw 1971. Amended 1987.

1 Removal or covering of all lead paint up to a
height of five feet.



fgrgeNT MASS LEAD PAINT LAW 3 -

MGL C 111 y

d (Height raised from four to five feet in
1987).

A Prior deleading grandfathered.

A Applies to “chewable, accessible surfaces”.



A AGENT
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1987 Amendment also included:

S
Lead Paint Licenses- As of July 1, 1990, only NN
licensed persons authorized to inspect and S
delead. ‘

Financing- No lending institution may
discriminate in approving a mortgage due to
the presence of lead paint. Banks are also

exempt from liability, if lead paint is present.
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Fair Housing/Discrimination- A seller or property owner
may not discriminate in the sale or rental of property
because of children under six, and the presence of lead
paint or the need to delead.

Tax credit- $1500 tax credit per dwelling is allowed to
delead with a 5 year tax carry forward provision.

Lead Paint Disclosure Requirements- Places
responsibility on those in the real estate profession.



A5 AGENT MGL C 111-

\
e 1994 AMENDMENT
Major changes:

d  Grandfathering- honored

d Exemptions- exempts rooming
houses providing no child under 6
lives there, soil or water and limits to
property built prior to 1978



1994 AMENDMENT

A Letter of interim control- one year to
. . \
delead with a possible second year under
certain circumstances
A Short term rentals- exempt 30 days or
less
d Encapsulation- covering lead paint




1994 AMENDMENT

- . . S
d Owner deleading-includes windows, doors as <%
long as no scraping

\
d  Tenant Disclosure- lead paint information ‘ /
package \

PN
i an



1994 AMENDMENT

&
1 90 day window- after purchase 90 days for &

“Letter of Compliance” or letter of Interim Control

d Tax Credit- $1,000-$1500 per unit up to first
$4500 cost of lead paint work, including window
replacement.
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'L’-]/ﬁ*‘gmg FEDERAL LEAD PAINT LAW
TITLE X (SECT 1018)

Sellers and lessors of most residential

properties built before 1978

1 must disclose presence of lead paint

A provide copies of available records or
reports pertaining to presence of lead
paint



§MIGENT FEDERAL LEAD PAINT LAW <y -
TITLE X (SECT 1018)

A provide federally approved lead hazard
information pamphlets

A 10 day period to conduct risk assessment
or inspection

A Sales and lease contracts must include
specific disclosures and acknowledgement
language



B. Private sewage disposal



'l"“s/fGENT TITLE 5
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MASS ENVIRONMENTAL CODE

(310 CMR 15.00 AND 314 CMR 5.00
Sewage disposal systems and inspection and

upgrade of existing systems

Systems must be inspected:

d At the time of transfer of title (Sale of property)

d At time of expansion of, or change in use of
system

A Every 3 years in condominiums, if a shared

system
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TITLE 5 OF MASS ENVIRONMENTAL CODE
(310 CMR 15.00 AND 314 CMR 5.00

At time of division of ownership, combining of °
systems
By July 1, 1996 for larger systems (10,000 gallons
per day outflow or larger)- repeat once every 3
years

At any time, if ordered by Board of Health
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ﬂ%;}‘gmg NEW SYSTEM SITING

A The siting of new systems more restrictive

A Standards for minimum setbacks for septic
tank or soil absorption systems,



— W4 4
%a‘ A =
" a8

A
RERE 1)
‘\\\

ﬂ%;}‘gmg NEW SYSTEM SITING

A From surface water supplies and their
tributaries,

A private wells and elevation of systems and
leaching fields above high groundwater levels.



ﬂ\{“%‘f—ﬁg TITLE 5 AND TRANSFERS

Inspection for Transfer of Ownership

A Must be inspected within two years prior to th
transfer of ownership-
A Three years if pumped annually



ﬂ\{“%‘f—ﬁg TITLE 5 AND TRANSFERS

Inspection for Transfer of Ownership

1 If too old, have to be updated or repaired. : \\

1 If weather does not permit; holdback of
funds 1 Y2 times at closing.



C. Smoke and carbon monoxide detection



g figenT RADON

A Radon can be reduced by sealing
foundation cracks and a system of
venting air showing high radon readings.

A 4 pCi/l is considered high.

A Testing not mandatory.



§MISENT UNDERGROUND STORAGE i -
TANKS (UST)
UST used for storing heating oil.

d  As tanks age, they often corrode and
develop leaks.

A Cost can be high.
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%N UNDERGROUND STORAGHW
TANKS (UST)

[ In many instances, liability may include
prior owners in chain of title.

A Best course of action is to have it removed,
whether leaking or not, and have the soll
tested.

“Eliminate doubt... Take it Out!”
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iGNt MGL CHAPTER 21E

d  State Superfund Law- Enacted in 1983 and \
rewritten in 1993 to expand the private \
sector’s role in cleanup activities.
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g cent MGL CHAPTER 21E < -

J

J

Chapter 21E gives DEP the task of
permanent cleanup of oil and hazardous
material releases

LSP= Licensed Site Professional is an
environmental expert, licensed by
independent Board of Registration.



Nt MASSACHUSETTS <

SMOKE DETECTOR LAW

d Mass Law requires a smoke detector
certificate to be present at every closing of
residential real estate.

A Before transfer of residential property,
local city or town fire department inspect
the property, tests smoke detectors to
verify they are correct type, in good

working order and in proper location.




§rAoenT MASSACHUSETTS ‘.4
SMOKE DETECTOR LAW
A Certificate MUST be brought to closing.
A March 1998 changes to the state building
code have created new requirements for
smoke detectors.

A Local inspectors interpret laws differently,
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’f’]‘{“%%ﬁg CARBON MONOXIDE i
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A Effective 2006, Mass law it is required to have

Carbon Monoxide detectors installed in all o
residential units containing fossil fuel burning <%
equipment. (wood, gas, oil, propane, etc.) > /

A carbon monoxide installation inspection is
required at the time of closing and will be done
by local fire dept at the time of the smoke
detector inspection.



D. Wetlands and rivers protection



WETLANDS PROTECTION ACT

WRENS MGL
CI31S 40
IMPLEMENTED BY 310 CMR
A bank

Sets forth a public review and O freshwater wetland &
decision making process Q coastal wetland N
certain designated d  beach \
environmentally sensitive 4 dune N
areas are to be requlated by < flat
local conservation comm S (el A

: A swamp that borders on ocean *
and Mass Dept of Environ 5 ety
Protection into ensure max O creek /
environ protection for O river &
environmentally sensitive O stream
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iGNt 8 INTERESTS IN WPA

1. Protection of public and private
water supply

protection of groundwater supply
flood control

storm damage protection

> WN
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iGNt 8 INTERESTS IN WPA

=

prevention of pollution

2. protection of land containing
shellfish

protection of fisheries
protection of wildlife habitat

> W
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rAcEnT 8 INTERESTS IN WPA ‘S -

There will be:
Issue Order of Conditions
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d Massachusetts Rivers Protection Act -
August 1996

d  Expansion of the WPA to address rivers



§MGENT  RIVERS PROTECTION ACT i
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d Expansion of the WPA to address
rivers

A Buffer zone of up to 100 feet from
resource ared

1 Rivers Act added new resource area
called the “riverfront area”
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'ﬂ%ﬁ'{ﬁg RIVERS PROTECTION ACT

1 Extends 200 feet (25 feet in
municipalities) on each side of perennial
rivers and streams throughout MA

A Rivers Act any naturally flowing body of
water that empties into any ocean, lake
or other river which flows throughout
the year



1%4‘%';55 HOME INSPECTORS <3 -

d Board of Registration of Home Inspectors
charged with “insuring that licensed Home
Inspectors have proper training and
experience through an educational
program and meet minimum inspection
requirements in each inspection
performed.”
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Must present buyer with a “Fact Sheet”
List of approved home inspectors is
available from the Board of Registration of
Home Inspectors and can be obtained

L L

A Buyers agents can recommend an
individual or group of home inspectors



PSI-7

Contracts



VII. CONTRACTS 17%/18%

A. General knowledge of contract law
1. Requirements for validity
2. Factors affecting enforceability of
contracts
3. Void, voidable, unenforceable contracts
4. Rights and obligations of parties to a
contract
5. Executory and executed contracts



6. Notice, delivery and acceptance of

contracts
/. Breach of contract and remedies for

Breach
8. Termination, rescission and cancellation of

contracts
9. Electronic signature and paperless

transactions
10. Bilateral vs. unilateral contracts (option

agreements)
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UNIT 11




rdexr UNIT 11: REAL ESTATES £
CONTRACTS

The real estate market is driven by
contracts. A real estate professional
must know not only what a contract
means but also how one is created, what
Is required of the parties to the contract,
and how the contract is concluded.



B. Contract Clauses, including amendments
and addenda



4N KEY TERMS TO
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d Addendum




RN KEY TERMS TO
DEFINE AND RECORD

[ Addendum
d Any provision added to an
existing contract without
altering the content of the
original. Must be signed by all
parties.
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KEY TERMS TO
DEFINE AND RECORD

1 Amendment




#dant KEY TERMS TO
DEFINE AND RECORD

d Amendment
d A change to the existing content of ". /

a contract (i.e., if words or \ A

provisions are added to or deleted
from the body of the contract).
Must be initialed by all parties.
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d Assignment
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KEY TERMS TO
DEFINE AND RECORD

[ Assignment
d The transfer in writing of
interest in a bond, mortgage,
lease, or other instrument.
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d Binder
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d Binder
Jd An agreement that may
accompany an earnest money
deposit for the purchase of real
property as evidence of the
purchaser’s good faith and intent
to complete the transaction.
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d Breach of Contract
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4 Breach of Contract
d Violation of any terms or
conditions in a contract without
legal excuses; for example, failure
to make a payment when it is due.




> AGENT

WRBING  KEY TERMS TO
DEFINE AND RECORD




§dsenr KEY TERMS TO
DEFINE AND RECORD

4 Broker Protection Clause
d Clause in a contract that protects a
broker from losing a commission in
the event a transaction is not
completed or is intentionally delayed
until after the listing expires.



& AGENT

WRENG g Ev TERMS TO
DEFINE AND RECORD

4 Competent Party




& AGENT
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DEFINE AND RECORD

[ Competent Party
d A person who has the
capacity to be engaged in a
legal contract; being of sound
mind and body.
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WRENG  gEv TERMS TO
DEFINE AND RECORD

d Consideration




¥R  KEY TERMS TO
DEFINE AND RECORD

[ Consideration
d (1) That received by the grantor
in exchange for the deed. (2)
Something of value that induces
a person to enter into a contract.



A& AGENT

VRisiné KEY TERMS TO
DEFINE AND RECORD

4 Contingencies




& AGENT

WRisNé  KEY TERMS TO
DEFINE AND RECORD

[ Contingencies
d Provisions in a contract that

require a certain act to be done
or a certain event to occur before
the contract becomes binding.




PRENS  KEY TERMS TO

DEFINE AND RECORD

1 Contract



@ deNt  KEY TERMS TO
DEFINE AND RECORD

d Contract
A A legally enforceable promise or set of *\\‘\‘\
promises that must be performed and for . /

law provides a remedy. A contract may be
either unilateral, by which only one party is
bound to act, or bilateral, by which all
parties to the instrument are legally bound
to act as prescribed.

which, if a breach of the promise occurs, the \




o dont  KEY TERMS TO
DEFINE AND RECORD

d Counteroffer




NS KEY TERMS TO
DEFINE AND RECORD

1 Counteroffer \
d A new offer made in response to an
offer received. It has the effect of \
rejecting the original offer, which
cannot be accepted thereafter
unless received by the offeror.
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WRBING  KEY TERMS TO
DEFINE AND RECORD

1 Covenant




AT KEY TERMS TO
DEFINE AND RECORD
A Covenant

d A written agreement between two or N\ )
more parties in which a party or parties

pledge to perform or not perform specified \ / L

acts with regard to property; usually
found in such real estate documents as

deeds, mortgages, leases, and contracts
for deed.
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d Default




¥R  KEY TERMS TO
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[ Default
d The nonperformance of a duty,
whether arising under a
contract or otherwise; failure to
meet an obligation when due.
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A Discharge
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d Discharge
d The act of terminating a contract . /
or agreement; this may be done \ A
when it has been completely |

performed for by another party’s
breach or default.
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4 Disclosure
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WRENG  gEv TERMS TO
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[d Disclosure
d Relevant information or facts
that are known or should have
been known.
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1 Duress
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DEFINE AND RECORD

[ Duress
d  Unlawful constraint or action
exercised upon a person whereby
the person is forced to perform an
act against her will. A contract
entered into under duress is
voidable.
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4 Earnest Money
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d Earnest Money
3 Money deposited by a buyer under
the terms of a contract, to be
forfeited if the buyer defaults but to
be applied to the purchase price if
the sale is closed.
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WRSING DEEINE AND RECORD

d Enforceable Contract
A contract that meets all the \ _
elements of a valid contract, including /
compliance with any applicable 9\\
statute of frauds or other law that
requires it to be in writing and signed
by the parties. |
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d Equitable Title
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PR KEY TERMS TO
DEFINE AND RECORD

d Equitable Title
d The interest held by a vendee (buyer) under - | }

transferred; the equitable right to obtain
absolute ownership to property when legal

a contract for deed or an installment \ /)
contract in which title is not immediately
title is held in another’'s name. /
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d Executed Contract
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[ Executed Contract
d A contract in which all parties
have fulfilled their promises and
thus performed the contract.
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[ Executory Contract
d A contract under which
something remains to be done
by one or more of the parties.
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J Express Agreement
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[ Express Agreement
d An oral or written contract in
which the parties state the
contract’s terms and express
their intentions in words.
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d Implied Agreement
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SRiiNG - KEY TERMS TO
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[ Implied Agreement
d A contract under which the
agreement of the parties is
demonstrated by their acts and
conduct.
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d Installment Sale
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[d Installment Sale

d A transaction in which the sales price is
paid in two or more installments over two
or more years. If the sale meets certain
requirements, a taxpayer can postpone
reporting such income until future years by
paying tax each year only on the proceeds
received that year.
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d Liquidated Damages
1 An amount predetermined by
the parties to a contract as the
total compensation to an injured
party should the other party
breach the contract.
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Jd Mutual Assent
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d Mutual Assent .
d Requirement that there must be \
complete agreement between
the parties about the purpose
and terms of a contract. /
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Jd Novation
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1 Novation R /
3 Substituting a new obligation for \ A

an old one or substituting new
parties to an existing obligation.
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d Offer and Acceptance




4N KEY TERMS TO
DEFINE AND RECORD

O Offer and Acceptance

d Two essential components of a valid
contract; a “meeting of the minds.” An offer
is a promise made by the offeror, requesting
something in exchange for that promise.
Acceptance is a promise by the offeree to
be bound by the exact terms proposed by
the offeror.
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WRBING  KEY TERMS TO
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4 Option
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DEFINE AND RECORD

[ Option D /
Jd An agreement to keep open \ A
for a set period an offer to |

sell or purchase property.
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4 Owner Financing

IS THE NICEST
WORD THERE IS.
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d Owner Financing
A The seller is the primary lender, securing the
property by means of a deed, note and
mortgage, deed of trust, or contract for deed.



WJ RISING 3

In its traditional form, the buyer takes
possession of the property and the seller
retains legal title until paid in full, but some
states have softened this outcome to provide
that the buyer is entitled to legal title after a
specified period of successful loan payments.




DEFINE AND RECORD

d Purchase Money Mortgage
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d Purchase Money Mortgage
d A note secured by a mortgage or
deed of trust given by a buyer, as
borrower, to a seller, as lender, as

part of the purchase price of the
real estate.
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Jd Rescission
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DEFINE AND RECORD

[% AGENT KEY TERMS TO

Jd Rescission
A The practice of one party
canceling or terminating a
contract, which has the effect of
returning the parties to their
original positions before the
contract was made.
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KEY TERMS TO
DEFINE AND RECORD
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[ Specific Performance
d A legal action to compel a
party to carry out the terms of
a contract.
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d Statute of Frauds
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1 Statute of Frauds
d That part of a state law that
requires certain instruments,
such as deeds, real estate sales
contracts, and certain leases, to
be in writing to be legally
enforceable.

[% AGENT KEY TERMS TO
R
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[ Statute of Limitations N /
1 That law pertaining to the period \ ’
of time within which certain

actions must be brought to
court.
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d “Time is of the essence”
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d “Time is of the essence”

d A phrase in a contract that
requires the performance of a
certain act within a stated
period of time.
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1 Unenforceable Contract
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4 Unenforceable Contract
1 A contract that has all the elements. /
of a valid contract, yet neither party
can sue the other to force \£4
performance of it. For example, an
unsigned contract is generally
unenforceable.
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d Unilateral Contract
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Q Unilateral Contract
Jd A one-sided contract wherein one party
makes a promise so as to induce a second
party to do something. The second party is
not legally bound to perform; however, if
the second party does comply, the first
party is obligated to keep the promise.
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d Valid Contract
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d Valid Contract
d A contract that complies with
all the essentials of a contract
and is binding and enforceable
on all parties to it.
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1 Vendee
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d Vendee
d A buyer usually under the
terms of a land contract.
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d Vendor
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d Vendor
d A seller, usually under the
terms of a land contract.
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1 Void Contract
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A Void Contract
d A contract that has no legal
force or effect because it does
not meet the essential
elements of a contract.
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J Voidable Contract
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[ Voidable Contract
d A contract that seems to be
valid on the surface but may
be rejected or disaffirmed by
one or both of the parties.
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Contracts must be:

Voluntary

Agreement or Promise
Made by Legally Competent Parties

Supported by Lawful Consideration

iy Wy Ny iy Hpy N

For a Legal Act
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Express Contract
Implied Contract
Statute of frauds
Bilateral Contract
Unilateral Contract
Executed Contract

Executory Contract

A\

RISNG Ty PES OF CONTRACTS




PSI OUTLINE

C. Offers/purchase agreements
1. General requirements
2. When offer becomes binding
3. Contingencies
4. Time is of the essence
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VWRBING CREATION OF A VALID

CONTRACT

Offer and acceptance
Consideration

Legally competent parties
Consent

i iy iy Ny N

Legal purpose



Nt VALIDITY OF A
RISING
CONTRACT

Q Valid—has all legal elements

A Void—Ilacks one or more elements and has
no legal force or effect

 Voidable—has all legal elements on its face,
but it may be rescinded or disaffirmed

O Unenforceable—appears to have all legal
elements but cannot be enforced in court



[% Acint  DISCHARGE OF
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CONTRACTS

Performance
Assignment
Novation

Breach of Contract

i Ny Ny Ny N

Other Reasons




D. Counteroffers/multiple offers
1. Counteroffers
2. Multiple offers
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CONTRACTS USED IN THE

REAL ESTATE BUSINESS

Client representation agreements
Real estate sales contracts
Options

(i Hipy Ny N

Escrow agreements
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Property management agreements \

Leases
Owner financing contracts, such as land contracts
contracts for deed
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Nt SALES CONTRACTS

Offer

Counteroffer
Acceptance

Binder

Earnest Money Deposits
Equitable Title
Destruction of Premises

LU0 0Q 0 ddUC

Liquidated Damages




W RENE SALES CONTRACTS

A Provisions of a Sales Contract

d Contingencies

1 Amendments and Addendums
A Disclosures

4 Options

1 Owner Financing

d Land contracts
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MASS 1V CONTRACTS~2 ITEMS

. Offer to Purchase (Contract to Purchase)

Purchase and Sale agreement
_eqases

. Listing and Buyer Agreements
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CHAPTER 8

REAL ESTATE CONTRACTS




AN CONTRACT LAW

d A contract is an exchange of
promises that is enforceable by
law.



AT CONTRACT LAW

d Massachusetts allows both written &
and oral contracts. B /
d However, in Massachusetts, the \ 4
sale of real estate requires @
written contract to be /

enforceable.
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The statute of frauds requires @
written memorandum to include:
d the identity of the parties
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The statute of frauds requires @
written memorandum to include:
d a description of the property;




AT CONTRACT LAW

The statute of frauds requires a
written memorandum to include:
J a recital of the consideration



AT CONTRACT LAW

The statute of frauds requires a
written memorandum to include:
d the date of the agreement
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The statute of frauds requires a
written memorandum to include:
d the signatures of the parties.
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VRisivé CONTRACT LAW

d The signatures of both parties D /

always should be obtained, because \
a party cannot be sued for any
breach of a contract, unless the
contract has been signed. /




P4 CONTRACT LAW

d Oral contracts for the sale of real
estate are legal but not enforceable,
In a court of law.



Nt ELEMENTS OF A
CONTRACT

d Legally Competent Parties




ot ELEMENTS OF A
CONTRACT

Jd Mutual Consent - Also called
“meeting of the minds,”
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CONTRACT

1 Consideration



AT ELEMENTS OF A

CONTRACT

d Offer and Acceptance
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BROKER'S AUTHORITY TO

PREPARE DOCUMENTS

In Massachusetts, a broker may only fill in the
blanks on preprinted forms, such as
contract-to-purchase agreements and
purchase-and-sale agreements, which are
available from your company, The National and
Massachusetts Association of REALTORS®, and
regional real estate boards/associations
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BROKER’S AUTHORITY TO
PREPARE DOCUMENTS

-,

d Sales Contracts
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BROKER'S AUTHORITY TO
PREPARE DOCUMENTS

d Offer to Purchase
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BINDING

4 Earnest Money Deposits
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A Equitable Title
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BROKER’S AUTHORITY TO
PREPARE DOCUMENTS

-,

d Liquidated Damages
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ELECTRONIC SIGNATURES

1 Massachusetts Uniform Electronic
Transactions Act (MUETA) became
effective February 18, 2004

(Codified at M.G.L. c. 100G Chapter
133, Acts of 2003).
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ELECTRONIC SIGNATURES

d It applies to any electronic record
or electronic signature created,
generated, sent, communicated,
received, or stored on or after
MUETA's effective date.
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ELECTRONIC SIGNATURE

A Electronic signatures cannot be
denied legal effect or enforceability
solely because it is electronic.
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INSTALLMENT CONTRACTS

d Under an installment contract, the
seller retains legal title to the
property until the entire purchase
price is paid, usually over a term of
many years.



& AGENT
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d The seller often finances the
purchase, and the buyer sends the |
seller monthly checks, until the entire
amount, including interest, is paid.



A. Offer to Purchase



B. Purchase and Sale agreement



D. Listing and Buyer Agreements



VIII. LEASING AND PROPERTY MANAGEMENT 3%/5%

From CANDIDATE INFORMATION BULLETIN
A. Basic concepts/duties of property management
B. Lease Agreements
1. Types of leases, e.g., percentage, gross, net, ground
2. Key elements and provisions of lease agreements
C. Landlord and tenant rights and obligations
D. Property manager’s fiduciary responsibilities
E. ADA and Fair Housing compliance in property
management
F. Setting rents and lease rates (BROKER ONLY)
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National (yellow)

Leasing and Property Management
(Salesperson 3%; Broker 5%)
A. Basic concepts/duties of property
management
B. Lease Agreements
1. Types of leases, e.g., percentage, gross,
net, ground
2. Key elements and provisions of lease
agreements
C. Landlord and tenant rights and obligations
D. Property manager’s fiduciary responsibilities
E. ADA and Fair Housing compliance in property
management
F. Setting rents and lease rates (BROKER ONLY)

VIIl.

LANDLORD TENANT LAW (10%) '
(SALESPERSONS: 4 ITEMS; BROKERS: 4 ITEMS) '
A. Rental deposits, Receipts and Statement of y

Condition
B. State Sanitary Code
C. Short-term Vacation or Recreational Rentals



ASAGENT
V [ RISING

E < UNIT 17
‘ Leases M\‘\\

In 2021, rental pric se ar

'IO 9% natio wde
Joar-overyoar for singls ntnng,
X * B
family h ooooo

i VV (V
/VV‘ VVV

[ /‘V‘V‘V‘V‘V‘V‘V‘V‘

Let’ | | '
breal




f[,%g%\{gl;gg UNIT 17: LEASES

Anyone with an interest in rental property should
be aware of the basic provisions of leases and @‘\“‘%
management agreements, and other Y |
landlord-tenant issues. Real estate professionals * /
should be knowledgeable about the local rental \\

market to better assist prospective buyers or
investor-buyers, or to manage their own
portfolios.
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Actual Eviction |
A The legal process that results in =~

a tenant’s being physically
removed from leased premises.
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4 Assignment
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Assignment 4
1 The transfer in writing of interest -
in a bond, mortgage, lease, or \ P 4,
other instrument.



o KEY TERMS TO >’
DEFINE AND RECORD

1 Constructive Eviction



P RRING KEY TERMS TO
DEFINE AND RECORD

Constructive Eviction I

d Actions of a landlord that so materially .
disturb or impair a tenant’s enjoyment of
the leased premises that the tenant is 7~
effectively forced to move out and
terminate the lease without liability for
any further rent.
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d Estate (tenancy) at Sufferance
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Estate (tenancy) at Sufferance
d The tenancy of a lessee who : /
lawfully comes into possession of a \ :
landlord’s real estate but who
continues to occupy the premises

improperly after the lease rights
have expired.
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d Estate (tenancy) at will
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Estate (tenancy) at will .
d An estate that gives the rightto .
possession until the estate is
terminated by either party; the
term of this estate is indefinite.
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Estate (tenancy) for years
A An interest for a certain, exact
period of time in property leased
for a specified consideration.



Pfat KEYTERMSTO
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d Estate (tenancy) from Period to
Period
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Estate (tenancy) from Period to
Period
d An interest in leased property
that continues from period to
period--week to week, month to
month, or year to year.



A AGENT
W) RISING

1 Eviction
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Eviction
d A legal process to oust a person
from possession of real estate.
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d Forcible Detainer
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Forcible Detainer <
1 Removal of a tenant from a rental .

property by the landlord if the
tenant has breached one of the
terms of the lease agreement, in
compliance with statutory law.
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1 Gross Lease
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Gross Lease |

d A lease of property according to which = .
a landlord pays all property charges
reqularly incurred through ownership,
such as repairs, taxes, insurance, and
operating expenses.
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1 Ground Lease
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Ground Lease

A A lease of land only, on which the tenant >
usually owns a building or is required to
build as specified in the lease. Such leases
are usually long-term net leases; the
tenant’s rights and obligations continue
until the lease expires or is terminated
through default.
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1 Holdover Tenancy
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[ Holdover Tenancy
d A tenancy in which a lessee retains |
possession of leased property after
the lease has expired and the
landlord, by continuing to accept rent,
agrees to the tenant’s continued
occupancy as defined by state law.
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d Implied Warranty of Habitability



P RENG KEY TERMS TO 4w’
DEFINE AND RECORD

Implied Warranty of Habitability |
d A theory in landlord/tenant law in .
which the landlord renting
residential property implies that
the property is habitable and fit for
its intended use.
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J Lease
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A written or oral contract between a
landlord (the lessor) and a tenant (the
lessee) that transfers the right to exclusive
possession and use of the landlord’s real
property to the lessee for a specified period
of time and for a stated consideration (rent).
By state law, leases for longer than a
certain period of time (generally one year)
must be in writing to be enforceable.
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d Lease Option
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Lease Option >
A A lease under which the tenant .
nas the right to purchase the ‘
oroperty at an agreed-upon
orice either during the lease

term or at its end.
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d Lease Purchase
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[ Lease Purchase
A The purchase of real property,
the consummation of which is
preceded by a lease, usually

long term, that is typically done
for tax or financing purposes.
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d Leasehold Estate
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Leasehold Estate |

J A tenant’s right to occupy real estate’ .

during the term of a lease, generally

considered a personal property

interest, although a long-term lease

may be eligible for treatment as real
property for financing purposes.
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d Month-to-Month Tenancy
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Month-to-Month Tenancy <
QA periodic tenancy under which
the tenant rents for one month at
at time. In the absence of a rental
agreement (oral or written), a
tenancy is generally considered
to be month to month.
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Jd Net Lease



Net Lease
d A lease requiring the tenant to poy \
not only rent but also costs
Incurred in maintaining the
property, including taxes,
insurance, utilities, and repairs.
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Jd Nondisturbance Clause
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Nondisturbance Clause R
d A mortgage clause stating that the
mortgagee agrees not to terminate
the tenancies of the lessees in the
event the mortgagee forecloses on
the mortgagor-lessor’s building.
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d Percentage Lease
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Percentage Lease
d A lease, commonly used for
commercial property, whose rental
Is based on the tenant’s gross sales
at the premises; it usually stipulates
a base monthly rental plus a
percentage of any gross sales
above a certain amount.
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4 Proprietary Lease
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Proprietary Lease |

d A lease given by the corporation \\

that owns a cooperative
apartment building to a

shareholder who has the right as

a tenant to an individual unit.
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d Purchase Option
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Purchase Option
d The right given by a lessee to
the tenant to purchase the
oroperty at a predetermined
price within a certain period,
nossibly the lease
term.(unilateral)
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1 Renewal Option
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Renewal Option \

3 Aclause in a lease that grants the A\

lessee the privilege of renewing the
lease.
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Jd Rent
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Rent
d A fixed, periodic payment by a
tenant of a property to the
owner for possession and use,

usually by prior agreement of
the parties.
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d Rent Schedule
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Rent Schedule N
1 A statement of proposed rental rates,
determined by the owner or the A
property manager or both, based on a \
building’s estimated expenses, market
supply and demand, and the owner’s
long-range goals for the property.




ASAGENT
M RISING




WRENG KEY TERMSTO &
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Reversionary Right
A The return of the rights of
possession and quiet enjoyment

to the lessor at the expiration of
a lease.
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d Right of First Refusal
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Right of First Refusal |
3 A clause allowing the tenant the .

opportunity to buy the property
before the owner accepts an

offer from another party.



AT KEY TERMSTO
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J Sale-and-Leaseback




WMEN KEY TERMSTO
DEFINE AND RECORD

Sale-and-Leaseback .
d A transaction in which the owner .
sells improved property and, as
part of the same transaction,
signs a long-term lease to remain
In possession of the premises.
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d Security Deposit
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Security Deposit 3
d A payment by a tenant, held by .
the landlord during the lease :
term, and kept (wholly or
partially) on default or on
destruction of the premises by the
tenant.
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d Subletting
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Subletting
d The leasing of premises by a
lessee to a third party for part
of the lessee’s remaining term.
See also assignment.
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d Suit for Possession
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Suit for Possession p
d A court suit initiated by a landlord ;\‘\“‘%
to evict a tenant from leased "
oremises after the tenant has
oreached one of the terms of the
ease or has held possession of the
oroperty after the lease’s
expiration.
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Jd Tenant
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Tenant
1 One who holds or possesses
lands or tenements by any
kind of right or title.
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Jd Tenant's Insurance
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Tenant’s Insurance
d Insurance on the personal
belongings of tenants.



T LEASING
REAL ESTATE
d Leasehold Estates

1 Estate for Years (date)
d Estate from Period to Period
d Estate at Wil

d Estate at Sufferance
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4 Requirements
d Capacity to contract
d Legal objective

d Offer and acceptance

d Consideration
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Gross Lease

Net Lease
Percentage Lease
Variable Lease
Ground Lease

Oil and Gas Lease
Lease Purchase
Sale-and-leaseback

TYPES OF LEASES

r




P49 DISCHARGE OF

A LEASE
d Breach

d Actual Eviction

1 Constructive Eviction

d Pro tenant Legislation

d Fair Housing and Civil Rights Laws




C. Leases



https://agentrising.com/wp-content/uploads/2020/09/Standard_Residential_Lease_Fixed_Term_-_2014_ts74279.pdf
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Invest in yourself

of renters spend
more than
of their income
on housing.

(» ListReports® Harvard Cost Burdens Study

CHAPTER 13
Leases

Renting?

Then you're
already paying a
mortgage - just
not your own.
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LEASING REAL ESTATE

d In Massachusetts, leases for more
than one year must be in writing to
satisfy the statute of frauds.



LEASING REAL ESTATE

A
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d Leases for seven years or more
must be written, acknowledged,
and recorded, or their validity will
be restricted to the original
landlord.



A& AGENT
WJ RISING

BREACH OF LEASE

A If atenant fails to pay the rent on b /
time, a landlord can begin a |
statutory eviction proceeding.
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d In atenancy at will, the law
requires that the landlord give the
tenant as much time to stay in the
property as one rental period, after
the landlord provides a notice to
quit the property.
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AU STANDARD LEASE
PROVISIONS

Certain lease provisions are
legally void and unenforceable
in Massachusetts.



DAY STANDARD LEASE

d A lessor may not include @

PROVISIONS

provision in the lease permitting
him to enter the premises for any
reason other than to make repairs
or to show it to a prospective
lessee.



fjs{:\l'%l;ﬁg STANDARD LEASE
PROVISIONS

d A lease may not require the tenant
to waive the landlord’s \
responsibility to keep the premises /

nabitable, or to waive the landlord’s \ 7~

iability for failing to provide heat,
ight, power, or other utilities or
services required by the lease.
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d No lease may contain a provision
permitting the landlord to terminate
it in the event the tenant should
have children.



,L%\/I'GENT STANDARD LEASE
RISING
PROVISIONS

of residential property the right to
separately charge tenants for actual
water and sewer costs providing
that all of the comprehensive
requirements are met.

X
d M.G.L.c. 186 § 22 grants landlords \\““ /
\ p
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d Landlords can now install
meters in apartments and
single-family homes they
rent, to separately charge
tenants for actual water
usage.
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d The landlord must provide a copy
of the approved water and sewer
certification from the local board of
health to the tenant.
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- Existing tenants are not subjectto
the law, however, and could not be \
made to pay separately for water ‘ /
due to grandfathering provisions in
the law. Public housing tenants are
exempt from the law as well.
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d Licensees, when representing a landlord, \@@
need to make sure landlords are aware of .
this ruling, because many landlords !
unknowingly require tenants to pay for
water and sewer services, without
separate meters and/or certification forms.




44N QUIET ENJOYMENT

d A landlord may not interfere with
a tenant’s right of quiet
enjoyment of the premises, that
s, the right to uninterrupted use
of the property during the term of
the lease.
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d Prohibited interference includes 4
failing to repair or maintain the
premises, as well as active
interference, such as efforts to regain
possession of the property.
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d A landlord who interferes with a
tenant’s right of quiet enjoyment
may be subject to a fine and
Imprisonment, as well as damages
of up to three months’ rent.
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d A landlord can also be held liable
for intentionally or willfully failing
to furnish water, hot water, heat, \
light, power, gas, elevator service, ,
telephone service, janitor service, \ /
or refrigeration service, as is
customary for a building. /
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d If alandlord transfers
responsibility of payment for the
utilities to the tenant, without the
tenant’s knowledge or consent, the
landlord can also be held liable.



FrAGENT DEPOSITS

d At the time a tenancy
commences, no tenant may be
required to pay any amount in
excess of:



WMRENS DEPOSITS

3 the first month’s rent B

m-‘l*“la;‘“.‘n, i
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Nt DEPOSITS

Jd the last month’s rent calculated
at the same rate as the first
month



Nt DEPOSITS

d a security deposit equal to the
first month’s rent



\/‘ AGENT

WMRIsSING

4
= I
U ™
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d the purchase and installation
cost for a key and lock
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d In Massachusetts, it is illegal for a
landlord to charge any other fees, .
including pet deposits, cleaning \
deposits, fees for credit checks,
application fees, or any other type of
fee or deposit.
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d In addition, these fees may also
violate the Massachusetts
Consumer Protection Act, which
Imposes up to triple damages and
attorney’s fees.
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P SECURITY DEPOSIT "2

d A lessor/landlord may require a
prospective tenant to pay a security

deposit prior to the beginning of the \ 1
lease term. / ’



o g‘ F\ W
P SECURITY DEPOSIT "2

d It remains the tenant’s property,
and the landlord must deposit it Iin
a separate bank account within \ |
Massachusetts. / /
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d A security deposit may not be
commingled with the landlord’s
own assets, and it is not subject to
claims of any creditor of the
lessor/landlord.



& AGENT

W RISING STATEMENT OF
CONDITION

A If a security deposit is required, the 3
landlord must provide the tenant witha /
\ y

separate written statement of the
property’s condition, the tenant must
return the form or any attached list of
damages within 15 days of the tenancy
commencement.
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d The statement details the present
condition of the property and must
list all existing damage to the unit
and common area.
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d The tenant has 15days to review
and add any damages that the
landlord did not include in the list.
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the landlord’s agent) must sign the
final statement.
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d The statement of condition must
contain the following notice in
twelve-point bold-face type at the
top of the first page thereof:



DA STATEMENT OF

CONDITION

J This is a statement of the condition
of the premises you have leased or
rented.
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0 You should read it carefully in order
to see ifitis correct. If it is correct
you must sign |It.
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O This will show that you agree, that
the list is correct and complete. If it
is not correct, you must attach a \ /
separate signed list of any damage \ /.
which you believe exists in the j
premises. /
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the lessor or his agent within fifteen \\
days after you receive this list, or
within fifteen days after you move
iIn, whichever is later.
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J If you do not return this list, within
the specified time period, a court
may later view your failure to return
the list as your agreement that the
list is complete and correct, in any
suit which you may bring to recover
the security deposit




Nt RECEIPT

In addition, if a landlord requires a

security deposit (SD) or last month’'s /

rent (LMR), the landlord must provide ,
the tenant with a written receipt that \ -~

includes specific information, namely
the following:




WMRENS RECEIPT

1 Amount of money received (SD and
LMR)



Nt DATES!

d Date the money was received (SD
and LMR).



Nt RECEIPT

d Intended use of the money (SD and
LMR)



Nt RECEIPT

1 Name of person receiving money
(SD and LMR)



WMRENS RECEIPT

1 Name of landlord, if different from

person receiving the money (SD and B
LMR) e |




Nt RECEIPT

d A statement that the tenant is

entitled to the interest on the
deposit (SD and LMR)
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Nt RECEIPT

d Location and name of the bank
where the money is deposited (SD
only)



Nt RECEIPT

d Account number of the fund in
which the money is deposited (SD
only)



Nt RECEIPT

d A statement indicating that the
tenant provide the landlord a
forwarding address, so when the
tenant moves, the landlord knows

where to send the interest (LMR and
SD).



Nt RECEIPT

The tenant is entitled to the return of
the security deposit within 30 days of
the termination date of the lease.



e INTEREST
The landlord must pay interest on the
security deposit and last month’s rent at the
rate of 5% per year, or other such lesser
amount of interest, as has been received
from the bank where the deposit has been
held, payable in accordance with the
provisions of the Massachusetts General
Laws.



Nt WITHHOLD

N
The landlord is entitled to withhold .
the following three deductions from
the security deposit:



LANDLORD

ENTITLEMENT
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{grigeNT TAXES

J Any unpaid increase in real estate
taxes for which the tenant is liable
under the lease



Nt REPAIRS

d The reasonable cost of repairing
damage caused by the tenant,
excluding normal wear and tear



P4 FORFEITURE BY

LANDLORD

any part of the security deposit if she:

The landlord forfeits her right to retain \



4% FORFEITURE BY
LANDLORD

e

A fails to deposit the funds in an
independent interest-bearing
account




P4%NT FORFEITURE BY

LANDLORD

A fails to furnish the tenant with an
itemized list of damages within 30
days after termination



#seNT  FORFEITURE BY
LANDLORD

A fails to transfer the deposit to a new
owner



4%\ FORFEITURE BY
LANDLORD

N
d includes and attempts to enforce .
an invalid provision in the lease, ) ’
such as one waiving the tenant’s

rights
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interest thereon, to the tenant
within 30 days of the termination of
the lease
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A fails to provide the bank name and /

account number where the security \
A
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deposit is kept.




PAUENT SHORT-TERM VACATION ke
OR RECREATIONAL RENTALS

For any lease, occupancy, or tenancy of 100
days or less that is for vacation or recreational
purposes, the security deposit rules do not
apply. See the link below for more information.

https://malegislature.gov/L aws/Generall aws/Pa
rtll/Titlel/Chapter186/Section15b



https://malegislature.gov/Laws/GeneralLaws/PartII/TitleI/Chapter186/Section15b
https://malegislature.gov/Laws/GeneralLaws/PartII/TitleI/Chapter186/Section15b

GAGENT  PRO-TENANT

LEGISLATION
w@‘%
The rights and obligations of landlords &
and tenants in Massachusetts are £X /

Consumer Protection Act (MCPA),
discussed in Chapter 1.

regulated under the Massachusetts \ V4



§rAoent PRO-TENANT
LEGISLATION

In addition to those already discussed,>
some of the prohibited actions by )
landlords include:



@dsint  PRO-TENANT
LEGISLATION

d renting property that contains a
condition dangerous to the health,
safety, or well-being of the
occupants, or failing to repair such
conditions



@t PRO-TENANT
LEGISLATION

A failing to keep promises made to
the tenant at the time of renting
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3 failing to reimburse the tenant for
repairs the tenant made after being
authorized by the landlord
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A failing to comply with state or local \‘\\
housing codes
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Jd demanding an increase in rent to
pay higher taxes on the property,
unless a written lease obligates
the tenant to do so
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d failing to make the written rental
agreement clear and simple



& AGENT 2 A
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d depriving the tenant access to his
dwelling without a proper court
order, or beginning court
proceedings without following the
statutory time limits
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until it is more than 30 days
overdue
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A failing to state in the lease that
interest will be imposed on any
payment after 30 days overdue,
and the amount of the penalty.




Nt FAIR HOUSING

Discrimination in renting or leasing is
prohibited under Massachusetts law,

and is discussed in detail in Chapter
15
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UNIT 19

Property Management
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PROPERTY MANAGEMENT |
S
2
As a specialized field, property management is oq@
of the fastest growing areas of real estate practice.. /
\

Property management involves the leasing,
managing, marketing, and overall maintenance of
real estate owned by others, usually rental /

property.



ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

1 Budget Comparison Statement




L\Z\{gﬂg KEY TERMS TO
DEFINE AND RECORD

Budget Comparison Statement
d Compares actual results with the .
original budget, often giving \
percentages or a numerical
variance of actual versus
projected income and expenses.




iGNt KEY TERMS TO
DEFINE AND RECORD

A Cash Flow Report



ipden: KEY TERMS TO
DEFINE AND RECORD

Cash Flow Report
Jd A monthly statement that
details the financial status of
the property.




deNs  KEY TERMS TO
DEFINE AND RECORD

4 Community Association
Management B
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DEFINE AND RECORD ,
&

Community Association Management "
d Provides a team of property > /
managers, accounting staff, office
staff, and property consultants to
manage property.




deNs  KEY TERMS TO
DEFINE AND RECORD

4 Corrective Maintenance

'ifr




ipden: KEY TERMS TO
DEFINE AND RECORD
Corrective Maintenance

A Correction of problems after
they have occurred.




deNs  KEY TERMS TO
DEFINE AND RECORD
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DEFINE AND RECORD

Covenant of Quiet Enjoyment |

A The covenant implied by law by whicha
landlord guarantees that a tenant may

take possession of leased premises and

that the landlord will not interfere in the
tenant’s possession or use of the property.



’L‘]‘{%’fﬁg KEY TERMS TO
DEFINE AND RECORD

d Life Cycle Costing
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DEFINE AND RECORD

[ Life Cycle Costing
d |In property management, \
comparing one type of equipment
with another on both purchase
cost and operating cost over its
expected useful lifetime.




ipden: KEY TERMS TO \
DEFINE AND RECORD

d Management Agreement



§dant - KEY TERMS TO
DEFINE AND RECORD
Management Agreement

income property and a
management firm or individual
property manager that outlines
the scope of the manager’s
authority.




ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

d Management Plan




L\Z\{gﬂg KEY TERMS TO
DEFINE AND RECORD

3 Management Plan
A highly detailed plan that lays
out the owner’s objectives for a
property, as well as what the
property manager wants to
accomplish and how, including all
budgetary information.




iGNt KEY TERMS TO
DEFINE AND RECORD

d Multiperil Policies
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DEFINE AND RECORD

Multiperil Policies

d Insurance policies that offer
orotection from a range of
potential perils, such as fire,
nazard, public liability, and
casualty.
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DEFINE AND RECORD

d Operating Budget



{\Z\{g{:gg KEY TERMS TO
DEFINE AND RECORD

Operating Budget .
d A property’s anticipated financial .
performance in the present and |
future. It gives the owner a sense
of expected profit.



ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

Jd Preventive Maintenance
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Preventive Maintenance
d Small repairs that help prevent
bigger problems and expenses.



iGNt KEY TERMS TO
DEFINE AND RECORD
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Profit and Loss Statement
A A general financial picture
based on the monthly cash
flow reports; does not include
itemized information.




ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

4 Property Manager




ﬂ\{g{:gg KEY TERMS TO
DEFINE AND RECORD

Property Manager
Jd Someone who manages real
estate for another person for
compensation. Duties include
collecting rents, maintaining the
property, and keeping up all

accounting.




’L'\“ﬂ‘{%‘fﬁé KEY TERMS TO
DEFINE AND RECORD

d Risk Management



@deyy  KEYTERMSTO
DEFINE AND RECORD

Risk Management
d Evaluation and selection of
appropriate property and other
Insurance.



iGNt KEY TERMS TO
DEFINE AND RECORD

1 Routine Maintenance
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DEFINE AND RECORD

Routine Maintenance
d Day-to-day duties such as cleaning
common areas, performing minor
carpentry and plumbing adjustments,
and providing regularly scheduled
upkeep of heating, air-conditioning, and
landscaping.



ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

d Surety Bonds
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DEFINE AND RECORD
Surety Bonds

A An agreement by an insurance or bonding
company to be responsible for certain possible
defaults, debts, or obligations incurred by an
Insured party; in essence, a policy insuring one’s
personal and /or financial integrity. In the real
estate business, a surety bond is generally used to
ensure that a particular project will be completed at
a certain date or that a contract will be performed
as stated.




ﬂ\{\l‘gmg KEY TERMS TO =
DEFINE AND RECORD

4 Tenant Improvements




ﬂ\{g{:gg KEY TERMS TO
DEFINE AND RECORD

Tenant Improvements
4 Alterations to the interior of a
building to meet the functional
demands of the tenant. Also
known as build-outs.




f}{l‘gmg KEY TERMS TO
DEFINE AND RECORD

1 Workers’ Compensation Acts




ﬂ\{g{:gg KEY TERMS TO
DEFINE AND RECORD

Workers’ Compensation Acts
d State laws that require an
employer to obtain insurance
coverage to protect employees
who are injured in the course of
their employment.




4N THE PROPERTY
MANAGER
d Responsibilities
d Achieve the objectives of the
property owners
d Generate income for the owners
d Preserve and/or increase the
value of the investment property




> AGENT

VRisisé THE MANAGEMENT
AGREEMENT

d  Property description Reporting
1 Time period Compensation
d Management Allocation of costs

responsibilities
d Owner’s purpose and Antitrust provisions

responsibilities Equal opportunity
A Extent of manager’s statement

authority

Liability

L Ooddodo




¥ _A-enVHE PROPERTY MANAGER ss
WRIING  RESPONSIBILITIES i

d Management plan Advertising

- Financialreports 3 Selecting tenants

1 Setting rental rates 3 Collecting rents

- Marketing 3 Maintaining good

4 Management relations with tenants
activities d Maintaining the

d  Marketing and property

advertising costs 3 Environmental concerns
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PROHIBITING DISCRIMINATIO

& K
t%‘{%‘?ﬁé FEDE LAWS

1 Americans with Disabilities Act
(ADA)
1 Reasonable modifications
d Equal Credit Opportunity Act

(ECOA)
4 Fair Housing Act



Nt RISK MANAGEMENT i’

d Avoid
d Control

d Transfer
d Or

d Retain




rdcent SECURITY OF
TENANTS

d Insurance
d Tenant's ‘
O Commercia i EE S S
d Claims



F}{%‘Eﬁg TODAY'S OBJECTIVE <.

This class will define the roI@&)f the

broker and agent for short te\rm
vacation rentals and explore th ed Jg
and state responsibilities to the
consumer.
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@A WHAT WILL WE LEARN?»

Define the role of the broker and
agent for short term vacation
rentals

Explore the federal and state
responsibilities to the consumer. M



LN HOw CAN WE BE OF VALUE&»

. N
business N

Stay current with industry trends-
d Insurance

Become educated about the ‘hows’ of the /
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Licensing

Requirements
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Licensing Procedures
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Inactive Licensee
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"Broker-Salesperson Relationshif
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Exemptions to Licensing
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Individual A
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Trustees- wills
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Public Officer/Employee
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Power of Attorney







“Rifeal estate licensing requir

O

'Lv\/‘l‘GENT ¥ &

Salespersons’ Definition

o M.G.L. Chapter 122, Sec. 87PP .

o "Real estate salesman", hereinafter referred to as salesman, ank'\vidu’af -
who performs any act or engages in any transaction included in the “
foregoing definition of a broker, except the completing of the negotiati
any agreement or transaction which results or is intended to resultd
sale, exchange, purchase, renting or leasing of any real estate. €


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVI/Chapter112/Section87PP

(o AGENT
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVI/Chapter112/Section87PP

W GENT Definition of
short term rental

N4

e All occupied properties that are not a hotel, motel, lodging house or bed and breakfast where at

least one room is rented out by an operator

/

D



et Definition of
short term rental

e It does not include tenancies at will or month to month leases




rdcenT Definition of
short term rental

e A shortterm rentalis
under 31 consecutive
calendar days



Q\ b

LI Important time frame S

e Stays 31 days and under are subject to the State Renta



https://www.mass.gov/info-details/room-occupancy-excise-tax
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https://www.mass.gov/how-to/register-your-business-with-masstaxconnect
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e Tenancies over 31 days are
subject to the Full
Lead Paint Law



https://agentrising.com/wp-content/uploads/2020/04/property_transfer_lead_paint_notification__82017_ts08068.pdf

WRTENS g
BING Important time frames™

e Stays 31 days and under are subject to the Short Ter
Disclosure form



https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts25509.pdf
https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts25509.pdf

WM ENT WHAT IT SAYS

\
A Y

Contain Paint, Plaster or Other Accessible Structural Material Containing Dangerous LevieJrs 0

Short Term Vacation or Recreational Rental Exemption from the Obligation to N{ond/or '
Lead.
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§MISENT  OWNERS OF A ‘DWELLING U

private residence,

condominium,

hotel,

motel

bed and breakfast establishment

Lo dd



'ﬂ*{"%‘fﬁg DWELLING UNITS

1 leased,
1 rented or
1 occupied

for vacation or recreational purpose
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a Letter of Interim Control,
when a child younger than six years old i
occupant,

S

Q o




FMISENT  MEETING AND MAINTAININ

Requirements &8
The owner or owner’s agent shall visudﬁy
inspect at least annually /
d all of the interior surfaces and \ P4
d the exterior casing, sash and sill of all |
windows /
-




FMIGENT  MEETING AND MAINTAIN Ity

N

J to ensure that there is no cracked or /
otherwise deteriorated plaster or Mtym’
peeling, chipping or flaking paint. /
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deteriorated plaster or putty shall be m\age /
intact according to Department of Labor
Standards regulations for maintenance wo
in 454 CMR 22.00: Deleading and Lead-saf
Renovation Reqgulations. 7




RN
(c) The owner or owner’s agent sholl fuIIy
complete and provide a copy of the Shor@‘f"erm
Vacation Rental Notification issued by the

Director to each tenant with a Chl|d youhx /

L]

than six years of age.




Nt Signatures

The owner or owner’s agent and t}wg tencm%
shall sign copies of the Notification o\\d eaa
shall retain a copy.




ﬂ/ﬁg%gg REFUSAL

f the owner or owner’s agent
nas provided the Notification,
out the tenant refuses to sign it,
the owner or owner’s agent may
attach a statement that the

tenant received the Notification
but refused to sign.




u,j{"%lffgg DAMAGE

N
(d) If loose paint, plaster or putty is presg@‘?@on
relevant surfaces of the dwelling unit, |
indicated at 105 CMR 460.100(D)(1)(a), orthe /
owner fails to provide the Vacation Rental 7
Notification in accordance with 105 CMR
460.100(D)(1)(c) through /




ﬂ\{t‘%ﬁg ABATEMENT

requirements for abatement or containment

at 105 CMR 460.110 or for interim contré\ot
105 CMR 460.105 or liability for damages at
105 CMR 460.180. /

(9), the owner is not exempt from the 5\*\ /




Nwner who complies with 105 CMR
may rent a dwelling unit for as many perlods of 31 days
less as he or she chooses, provided that the same te
with a child younger than six years old does not oc@pr the
same dwelling unit for a period of more than 31 %Iays in

any 12-month period. (3) An owner who complles with 105/
CMR 460.100(D) is exempt from compliance with Tenant 4
Lead Law Notification and Disclosure pursuant to 105\CMR
460.725.
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d Broker may not advertise in any way ’EIKt IS
false or misleading
1 Code of Ethics
d MA Law

/



https://agentrising.com/wp-content/uploads/2020/04/2020-Code-of-Ethics-Poster.pdf
https://agentrising.com/wp-content/uploads/2020/04/254cmr3.pdf
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. N . 7
A All advertising must state that the advertiser is a Broker and not a private party. \ |
A All advertisements must state Broker’'s name and business address '
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ADVERTISING FOR RENTALS

d Salespersons are not allowed to
advertise on their own
. Broker oversight on all advertising
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MAKE IT A BOLD DAY!

"BOLD" KATE A/

KATE LANAGAN [E
MACGREGOR

REALTOR

@BOLDKATE
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ADVERTISING FOR RENTALS

&

1 Regulation CMR 254 7 - Any adverti€ément

concerning the availability of an apc\fﬁtment /
shall disclose in print no smaller than for the 4

apartment itself that “The apartment |

advertised may no longer be available fog

rent” - also applies to short term rentals/
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RISNGREAL ESTATE ADVERTISING

COMPLIANCE AND THE LAW

What are some Methods used to
Advertise Properties?




% \{%ENgMETHODS USED TO
PING ADVERTISE PROPERTIES

Daily newspapers



o AcenMETHODS USED TO
JRISING A DVERTISE PROPERTIES

Local Newspapers -



% \{%%METHODS USED TO
ADVERTISE PROPERTIES

Real Estate related newspapers




% \{S%IIE%METHODS USED TO
ADVERTISE PROPERTIES

Online Publications

Real Estate Book HOMES RENTALS AGENTS COMMERCIAL OPENHOUSES LAND

WHY USE
THE REAL ESTATE BOOK?

No matter what type of home you are looking
for, with over 2 million listings updated daily,
The Real Estate Book can help you find a place
called...Home. Start your search today!

View information



EDIA
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MLS

boston.com

o PRPR /
Homes.com b
y

HomeFingognr
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Social Media
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METHODS USED TO ?
ADVERTISE PROPERTIES
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Maxion. Tide. Charis

July 2014

Direct Mail “Occupant”
1 Tide Charts

1 Fireworks

J Events
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The Property+
The Experience=
The Vacation
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AGENTS WHO PLACE ADS:
Must: \\*\‘“‘@

ldentify the Broker's full name, or in th\é _

case of a licensed company, the compon\p'g ,

full name in all of the advertisements \
S
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ﬂ\{{"%ﬁg Fair Housing
M.G.L. Chapter 151 b.4

\ /

All Federal and State fair housing rules apply
to Short Term Rentals *


https://malegislature.gov/laws/generallaws/parti/titlexxi/chapter151b/section4

Race, color, religion, sex, sexual
orientation, children, national origin, ‘\@@
genetic information, ancestry, marital®
status, veteran or member of armed Y
services, public assistance recipient, \
age, handicap, gender identity & natural
hair style are all protected classes in
Massachusetts
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Cannot write ads that cause illegal
steering
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§MASENT  Americans With Disabilities ki

Moderate
accommodations must be
made for handicapped
individuals



A AGENT
W) RISING

Cannot use Discriminatory advertising
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Service animals vs. emotional support é%nals
)

AirBNB
VRM Intel



https://www.airbnb.com/help/article/1869/what-is-an-assistance-animal
https://www.vrmintel.com/the-dos-and-donts-of-service-animals-how-to-determine-and-properly-accommodate-ada-approved-service-animals-in-the-vacation-industry/
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What questions can | ask as a
company to prove the dog is a
service animal?

You can only ask two questions:

Is the service animal
required because of a
disability?

What work or task has the
dog been trained to
perform?

Do’'s and Don’ts

o
&

You cannot request any
documentation for the dog
or ask that the dog
demonstrate its task. You #
also cannot inquire about |
the nature of the person
disability.







'f}{(“%‘fﬁé PAPER PACKET

d Short term rental contract

d This includes broker fee \\\;‘«i‘;\‘\
N

d Short term rental lease \ /

d Short term insurance ,
d (owners need to supply decloro\’PNn A
page) J

d Short Term Vacation or Recreationgl

Rental Exemption Form (Lead Pain?



https://agentrising.com/wp-content/uploads/2020/04/exclusive_right_to_lease_agreement_residential_property__1219_ts36788.pdf
https://agentrising.com/wp-content/uploads/2020/04/shortterm_rental_lease_32019_ts70292.pdf
https://agentrising.com/wp-content/uploads/2020/04/short_term_rental_insurance_disclosure_form_32019_ts27732.pdf
https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts27440.pdf
https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts27440.pdf
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4 Owner Is operator
Jd Admin is payer



https://www.mass.gov/how-to/register-your-business-with-masstaxconnect

WRENG AGENCY DISGLOSUREsg«é'- ‘
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A

A Agency Disclosure Forms
not applicable for rentals in
Massachusetts



https://agentrising.com/wp-content/uploads/2020/04/agency_disclosure__217_ts62322.pdf

'ﬂ‘{%‘fﬁg Disclosure of

Interest In a property
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2 Fee Disclosure Form required for Short Yerm

)4 4

Rentals. Included in rental contract
A Exclusive right to lease?



https://agentrising.com/wp-content/uploads/2017/04/Brokers_Rental_Fee_Disclosure_-_1009_ts46405.pdf

Nt FEES FOR SERVICE

A No real estate broker shall chorge
to a prospective tenant unless a ténoncy
is created, or in those cases where no /
tenancy in real property is created unless”
the prospective tenant has agreed in
writing to pay such a fee
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Massachusetts allows for both written an\@r/al'
contracts |




ﬂ\{fgl;gg TAX IMPLICATIONS

Update!
1 Mandatory Contracts now nec€s§ory /
d Because of tax reporting \ .
d Increase in REALTOR® porticipation\

because of involvement and proceSS/

compliance
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‘one year must be ﬁ\ PL

Leases for more t
writing to satisfy the statute of frauds
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Nt Rental contracts

and should address:
Names, full addresses, full legal addre
the property, contact information, terms of
lease, utilities, start date, and terminatio
date, smoking policy, etc.

Short term rental leases should be in ertlng /
of




'ﬂ‘{%‘fﬁg Rental contracts

D
*\‘\%@
Short term rental leases should be in i\/yriting ,
and should address: !
It must address security deposits, \ s

iInsurance, and the occupancy tax rate
all other fees
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Contracts should define all responsibilities of
landlord and Broker and define all terms unde
which the property can be advertised and/

conform with the company’s lease



‘{"%‘Eﬁg Rental contracts

All landlords must supply a lead paint\form /

fully executed yearly, calendars for availability
Insurance information, rental tax rates, x

permission for photos, access to properti

es, ;
etc. /

o
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Short term rental Tax

e Room Occupancy Excise Tax
e M.G.lL.830 Chapter 64G.1.1.
e as of December 2018



https://www.mass.gov/regulations/830-CMR-64g11-massachusetts-room-occupancy-excise
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Short term rental Tax
*\“‘%@
e All operators and intermediaries must‘register
and pay tax /

o No intermediary can demand that the\ P4,
operator and pay the tax if the intermedia
collects the rent and tax /




WHRENS TOTAL 14 DAYS PER YEAR

properties for more than 14 day! |
any calendar year

d 14 days or less, no tax
d Still must register with TaxCon
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Short term rental Tax

e The total amount of rent is subject to tax as }
well as any and all operational charges suchj
as insurance, linen fees, cleaning fees,\
booking fees, etc. '
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Short term rental Tax

e Security deposits are exempt fri S
WHY?
Who does it belong to?
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Short term rental Tax

b}

tC'X

e If rentisless than $15 a day, there is
due




i | & A
Important time fram

e Stays under 100 days are
not subject to the
security deposit laws
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be subject to same security deposit law
*Company holding as per addendum
covid

Security Deposit sent to owners, are not /
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Schedule of Security Deposits
Interest Statement
ltemized Statement of Damage



https://agentrising.com/wp-content/uploads/2020/04/schedule_of_security_deposits_and_last_months_rent__1099_ts68403-1.pdf
https://agentrising.com/wp-content/uploads/2020/04/interest_statement_for_security_deposit__999_ts01811.pdf
https://agentrising.com/wp-content/uploads/2020/04/itemized_statement_of_damage__999_ts06096-1.pdf
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Short term rental Tax

e All properties in MA must
even if no tax is due
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Short term rental Tax

e Taxrateis b.7% PLUS:
o Local option excise 0-6.5% \
o Convention Center Finance 2.75% -
Boston, Worcester, Cambridge, \
Springfield, West Springfield, Chicope7
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Short term rental Tax

Local example /
o Cape Cod and Islands Water Protec\gn ;

Fund
o Community Impact Fee 0-3%
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Short term rental Tax

e This new legislation requires operators to
have $1 million in liability coverage ori%ch »

—

property




J‘{%‘fﬁ% Short term rental Tax

&
o This means that licensees who provide serv@s online
(or via phone application or similar electronic /

e Real Estate Agents can provide mandated i insurany

processes) that allow short-term rental operators to
list their property and collect rent, and allow a erson -

to make a reservation will be able to provide the
operator the $1 million in liability insurance required
by statute
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Video Johnny schreiber

&
e Real Estate Agents can provide ma@&&ted

insurance >

o Under the old regulations, only onlii /
service providers such as AirBnB,
Expedia, Homeaway, or VRBO could
provide this insurance



https://cciaor.com/news/state-short-term-rental-regulations-finalized

'L'::J\/‘l‘GENT N
=R Permitting

e Check with local towns - Health _— -
and Building Department all must Essss——
be ascertained by agent and
owner
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Massachusetts 105 cmr 460.00%

&

\ /

e All properties built prior to 1978 are subject tg
the Lead Paint Law '



https://www.mass.gov/regulations/105-CMR-460-lead-poisoning-prevention-and-control

ASWAGENT :
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*\"@%
e | ead Paint Law Short Term Vacation fental /

disclosure must be signed and filed by owner
prior to presentation to tenant. \ p e
e The tenant must receive disclosure form prio

to signing lease. , /

.\\

-


https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts27440.pdf
https://agentrising.com/wp-content/uploads/2020/04/shortterm_vacation_or_recreational_rental_exception_clp941__2010_ts27440.pdf
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BN Lead paint

e Short Term Vacation or Recreational Rental /

Exemption Form \E
o Yearly inspection must be completed ever

12 months
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BN Lead paint

e Short Term Vacation or Recreational Rental /
Exemption Form ) »
o Check with local municipality for town\
regulations
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e All landlord and tenant
funds must be in a
separate fiduciary account
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N

e Can be interest bearing, however the interest /
must be accounted for in writing from bo%\
parties

oA 4

/
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e All accounting must be available to Divi\sﬁ% of
Licensure for 3 years /